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IN THE SUPREME COURT OF Tl'll
STATE OF NEVADA.

-

The Atchison Topeka
And Santa Fe

Between San Francisco and Chicago
Via Albuguerque, and Kansas City.

Speed Comfortand Elegance

Pullman 2nd Dining Servic. Unsurpassed.

,In the Matter :: the Application

| Peter Kair, For a Writ of Habeas
' vorpus.

In the Justice Court at Dayton pe:z-
| itioner was ccnvicted and sentenced
to pay a fine cf $100 or serve an al-
ternative of one day for every two
dol'ars thereof in the County jail on
a charge of misdemeanor, for working
more than eight hours in one day
in a wet erushing quartz mill, contrary
to *he provisions of the Act approvel |
February <3, 1903, by the terms of
which the period of employment of
working men in underground mines,
smelters and “all instituticns for the
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contract shail be protected against

hlmutt. The State still retains sn
interest in his welfare, nowever reck-
less he may be.” The whole is no
greater than the sum of ali the parts,
| and when the individual health, safety
and welfare are sacrinced or neglected,
.0 State must suffer.”

It is a matter of common knowledg»s
{ that the health of many men is im-
| paired by labor in quartz mills. |if
| by taking proof wnat others are not
injured, the Statute is tuo be declared
void or inoperative as to them, wa
enter a wide field of uncertainty and
speculation, and instead of having the
y eonatitatfonaiity of the Act rest upom
solid ground ana a snure foundatinn,
its enforcement would tecome su'“"ft
to the more or less spe-ulative on'n-
II““I’IS cf interested parties and othess

the manufactured article canfained a !l

smaller proportion of the fatty lllh-l
stance known as butterine; that the
only effect of butterine was to give
flaver to the butter and that it hai
nothing to do with its wholesomeness.
that the article sold to the prosecuting
witness was a nutritious article of
food, in all respects as wholesome a8
butter produced from pure unadultrat-
ed milk or cream: that for the purpnse
of mwanufacturing and selling this
oleomargarine he had invested larg»
syms in real estate, machmnery and
ingredients; that In his traffic in this
article he made large profits; and f
prevented from continuing it the valua
of his property emploved theren
won'd he entirely lozt, and he be de-
prived of the means of livelihood.

The rejecticn of this proof by the

eont f*nrirri that the justice court would:
'r on the trial to hear the

have pows

evidence and aetermine the fact, ant
having jurisdiction if it erred in find
ing or failing to find, or in accepting
or rejecting proof, itz action would
be reviewable on appeal and
not on a writ of habeas corpus which
would be a proper remedy if the aot
were entirely void and its invalidity
not dependent upon varying proofs Ia
different cases..

Exparte Edington; 10 Nev. 215, Ex-
parte Crawford 24 Nev, §1, 12 Nev. 87,
18 Nev. 331, 19 Nev. 178, 11 Nev. 429,
9 Nev. 71, 41 P. 538 and 615, 34 P. 14,
<8 B. W. 1086, 63 N. W. 1045, 15 S.C.
987, 58 N. W. 2868, 24 S. W 6.’3.

Naturaly enough many of the mosg
ardent opponentz of any limitation
to the time for Iabor in unhealthy or
unsafe pursuits are

end novels,
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